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3 Environmental Administration
in a Decisionmaking Context

The environmental administrative process involves the ways and degrees
that policy is both generated and implemented at various stages and
levels. It is a continuous process that involves many changes and value
interpretations. Lynron K. Caldwell observes, “If administration may be
defined as ‘the art of getting things done,’ then its scope and content will
necessarily be as flexible as the methods available to the administrator, the
objectives [values} he seeks, and the milieu in which he operates.”l Much
of the actual operating policy and its effects in environmental affairs
depends upon the administrative process as it takes form through agencies
and personnel. In this process, environmental values and considerations
often may not be incorporated into actual operating policy and administra-
tive operations, despite legislative and other policy mandaces.

Agency Aspects

The consideration of environmental values in management decisions is
often resisted by governmental agencies. Agencies are social and political
institutions with their own sets of values and vested interests. Bureaucratic
ideology, moreover, is concerned with survival and expansion of an organi-
zation. Consequently, the degree of administrative acceprance of or resis-
tance to environmental values depends upon bureaucrartic ideology or the
collective value system of the agency. A comprehensive environmental
approach is seldom attained in the administrative process because of pres-
sures from diverse clientele groups as well as an agency's own security and
expanston interests. As a bureaucratic institution, an agency is concerned
with its own welfare first. Other interests are secondary considerations,
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Eavironmental legislarion requiring consideration of environmental values
in agency deliberations necessarily falls into the latter category.

In the administrarive process of an organizarion, according to Talcott
Parsons, “Goals are those services or products that an organization sets out
to produce. An effective organization is an organization whose outputs
coincide with those stated goals.”” However, many organizations do not
follow stated goals. In order to survive, organizations develop pseudo
goals. These pseudo goals take precedence over the stated goals and become
a normal part of the organization’s processes. Dependence on these substi-
tutes is further complicated by other values demanding a place in the
ptimary goal structure.’ In the case of a governmental organization, politi-
cal and social values may become more important considerations than
primary goals, while means and procedures may become more significant
than ends. For example, members of the Senate Armed Services Committee
believe that too much emphasis is placed on “technical, managerial, and
bureaucratic skills,” in the Department of Defense to the detriment of
"defense mission objectives” and “leadership skills in wartime."*

The goal selection process has various complexities. Goals or values are
seldom specified and change over time. Some of the complexities involve
identification and analysis of who defines the goals, by what processes, and
how priorities are determined. Complex problems such as those pertaining
to environmental qualiry are often presented to an organization in value
terms relative to that organization’s unspecified goals. This ambiguity
creates 2 vacuum thar permits the organization, consciously ot uncon-
sciously, to substirute secondary goals more oriented toward its immediate
interests than toward the interests of society or the environment.

The preoccupation of agencies with secondary objectives or pseudo goals
through goal displacement can result in a lack of responsiveness toward
environmental considerations. A budger can become an end rather than a
means for achieving real organizational goals, and it can serve to severely
limir expenditures for environmental programs. For example, the Reagan
administration used the budgetary process to severely restrict the effective-
ness of the EPA in its implementation of envitonmental regulacions that
affect business.’

Similarly, a resource management plan can become a dogma for eco-
nomic purposes rather than a flexible guide for meeting changing needs
and addressing environmental concerns. When James Wart became the
secretary of the interior he established 2 management-by-objectives (MBO)
system. One of his major objecrives was the promotion of energy develop-
ment activities on public lands. Since the value of coal to be extracred
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from public lands is far more readily determined than the value of wildlife
habitat or scenic vistas on undisturbed lands, the lacter were given limited
considerarion.

According to Douglas Price, “dissatisfaction must build up before there
is a serious search for alternative programs, and patterns of communication
lead to considerable decentralization of effective—as distinguished from
nominal—decisionmaking.”® A governmental organization may have its
own sense of rationality and morality that can differ sharply from an
outsider's views. Resistance to environmental value considerations, there-
fore, can be a natural product of the organizational process. Sufficient
dissacisfaccion will cause the organization to search for alternarives and to
change its policies. In the environmental administrative process much
dissatisfaction is produced through crisis situations and through informa-
tion presented in the communications media, expression of public senti-
ment, and political awareness inside and outside organizational confines
of such situations.

Decisionmaking and Values

In considering decisionmaking in agencies it is appropriate to recognize the
value basis that underlies the various issues and choices. Decisionmaking
processes ordinarily include debates and conflict when goals are formulared
in relation to problems to be solved and when alternative ways of achieving
these objectives are laid out for decisions.” Choices are often not made
directly between values but between options that differ to the extent that
they embody particular values {or neglect them), or in the emphasis that
some values possess in relarion to others. Many executives are strongly
attached and devoted to their beliefs or values.® These emotional convic-
tions in turn shape the pattern of decisions ot organizational strategies for
their organizations.

Values are important throughout che decisionmaking process. The way
problems are shaped, defined, and perceived—including the urgency and
importance of various problems—is basically a function of values. The
recognition that something should be done about a problem is a value
assertion. The values of individuals who implement the decisions are
important. This is so because they can have a powerful effect on rhe shape
of the ultimate policy after the normative tasks of secting objectives and
ranking options have been completed at higher levels.” In this sense it is
difficult to separate the various roles of generalist and specialist personnel
relative to their impacts and influences on decisionmaking processes.
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The environmental administrative process, therefore, needs to deal with
the range and complexity of values as the underlying basis of decisionmak-
ing.'’ Basically, values are individual or collective conceptions about
what is important or desirable with emotional, judgmental, and symbolic
components. Values are formed by groups of attitudes (a state of mind or
feeling) that represent a behavioral predisposition toward a given environ-
mental object or factor. Attitudes are produced by groups of beliefs that
collectively cluster around a given environmental object or factor. Values,
however, produce behavior in contrast co attitudes that represent a behav-.
ioral predisposition. In the final analysis every decision involves some form
of value judgment with some values being sacrificed or reduced for the
sake of others. For the purposes of this text, values encompass goals,
beliefs, attitudes, and traditions that have significant influence on human
interactions and the exercise of power. This definition also encompasses
value systems of individuals and organizations. i
* Values operate in the following framework:

1. Values: including identification and analysis of involved values and
their conflicts as well as their related alternatives and options with
attention to consequences and projections of values.

2. Human interaction: relating and correlating the above to individu-
als, groups, and organizations that are directly or indirectly involved
with the values and interests associated with the problems or issues
on 2 formal and informal basis.

3. Power or authority:relating che above to formal and informal author-
ity and/or power in terms of influence and/or spheres of influence as
based on values and human interaction.

4. Decision or policy: analysis and evaluation of the authoritative alloca-
tion of values for che final stage oc determination with recognition
that much depends on how the selected values will affect other values
associated with the implementation of the decision or policy.

Within this framework, decisionmaking determines a governmental
policy that will shape an environmental or developmental action, nonac-
tion, or degrees of any of these. Emphasis is given to competing and
often conflicting velues that operate through formal and informal human
interactions in the struggle for power and authority, that is, the authorita-
tive allocation of values. In a problem or issue the values involved may
represent 2 variety of interests with positive or negative results for the
environmental public interest. Serious environmental problems have re-
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sulted from decisions cthat failed to cansider and incorporate environmental
and societal values properly.

The decisionmaking process must take into account the situational,
incremental, and often tentative aspects regarding values. Further consid-
erations involve time constraints, uncertzinties, and set organizational
response patterns; all three place severe limits on value analysis and content.
Usually decisionmaking in environmental affairs is an ongoing, dynamic
process and few decisions are of a final nature. The process often includes
successive decisions based on new and intetrelated problems or conse-
quences over time. In this process values become clouded and unclear, and
the optimum values and alcernatives may be excluded or neglected in
actual decisionmaking considerations.

The overriding requirement for decisionmaking in environmental affairs
is the exercise of value judgments. Such judgments may be biased both
internally and externally, whether clearly or indistinctly, and each individ-
ual will express his or her value orientation. Budget and time constraints
as well as group priorities will also affect value judgments. For example,
in order to be reelected a politician may seek to accomplish short-term goals
that are at odds with the longer-term goals of envitonmental scientists. The
public, often driven by sensational press coverage, may demand immediate
redress of environmental problems. These biases manifesc themselves in
ambiguicy or confusion.

Ambiguicy and confusion of values characterize the latcer part of the
twentieth century. Determination and application of values to environmen-
tal problems are further complicated by the fact that values are constantly
changing. Social goals are in a constant state of change. Thus, scientific
and technological efforts to meet social goals are often ill timed.'' Such
efforts may no longer be relevant to the social goals identified at any given
time. Furthermore, by their very nature values are difficult to describe and
analyze relative co the way power is distributed and decisionmaking takes
place in society. Although a great many individuals and groups may wish
to see their environmental agendas enacted, only a few will successfully
compete for the limited power of decisionmaking.

Values are an essential part of decisionmaking because they strongly
influence the objectives that individuals pursue and the means they select
for achieving these objectives. It would appear obvious that-in most “real
life” situations some values will have to be sacrificed for the sake of others.
Equally obvious is that no one can assume a value-free role in environmental
problem solving. In the decisionmaking setcing old values may be changed
or strengthened while new ones are learned. There will be constant organi-
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zational pressure to support some values while rejecting others. Decision-
making occurs against a background of confliceing, but intermixed, per-
sonal, and organizational pressures. "

Much of decisionmaking involves uncertainties and conflicts that inter-
fere with group agreement on values and alternatives. This is particularly
true with regard to the numerous values and complexities related to the
environment. Total agreement by all the decisionmakers on a problem is
rare; decisionmakers tend to use an incremental approach thar allows for
the incorporation of different values and views in a prohlem. Due co the
uncertainties and time constraints associated with obraining all the needed
facts, incrementalism allows for inputs of different views or values on a
problem by a specific group of involved decisionmakers. The incremental.
approach involves:

1 Searching for an alternative that satisfies each of the decisionmakers,
although no one believes it is the ideal solution;

2. accepting the first proposal to which no one strongly objects;

3. avoiding pressing the search for basic values so far as to threaten
cohesion and alliances. ”

Incrementalism assumes that personnel can embrace the same proposal for

“different reasons so that exposing the ultimate goals or values is likely to
get in the way of agreeing on what to do. Further incremental decisionmak-
ing is directed toward marginal changes and the status quo. Thus it
generally ignores long-term values while focusing on immediate problem
solving on a short-term, practical, and piecemeal basis. The latter often
excludes important environmental values and considerations while being
attuned to economic and quantitative facrors.

It seems clear that incrementalism in decisionmaking tends to deempha-
size underlying values and distracts group members and leaders from
considering them. Compromise on lowest-common-denominator solutions
may neglect or disregard the value clarification and change needed ro
incorporate important environmental values and consideracions into
decisionmaking. If the assumptions and views of personnel on issues are
not clearly identified and analyzed along value lines, then the decisionmak-
ing processes through incrementalism can only deal wich values on an
indirect and partial basis. Personnel need to be more aware of the value
nacure of their views and assumptions, and to consider a broader range of
environmental perspectives in order to improve comprehensive decision-
making. When value intentions or assumptions are incorporated into
proposed or actual alternatives, value change and growth may occur,



Administration in Decisionmaking Context 55

particulatly in getting at the long-term consequences of an action. For
example, the environmental and societal impacts and values associated
with-seme altcmatlves may be inconsistent or negative.

'Herbert Simon long ago._pointed ocur that decxslons were shaped an?c’
_channeled long-before they were officially made."* When decisions or
* recommendations reach the higher levels of agencies and departments th‘e

pr_oblem has been defined, the alternative solutions (and their value aspecés)
haye been narfowed, and factual data have been gathered to support the
recommendations. Important values, including those pertaining to the
environment and society, may have been excluded from consideration
aiready. Higher-level administrators cannot easily reclaim values and alter-
narives discarded earlier in the decisionmaking process, nor can they ask
the right questions at the proper time in view of the specialized nature of
the problem."
< Higher-level administrators usually have a vast and complex range of
conflicting decisions and policies to make in their policymaking roles.
).'Ifhese include conflict resolutions berween various competing values and
interests on 2 much larger scale than those of a given agency or of a specific
unit within an agency. Therefore, it is paramount that important values
‘be incorporated into agency and unit programs at the initial phases of the
decisionmaking process.

A series of incremental decisions incorporating selected and limited
values of personnel at various levels eventually accumulates into major
policy changes. Throughout the decisionmaking process, personnel need
to seek out and articulate a wide range of values thar are important and
relevant to the issues and problems under analysis. Robert Beha and James
Vaupel argue thac far greater emphasis should be given to thinking about *
the problem before analysis begins. '* It is in this thinking stage that values
should be clearly identified and, then, incorporated as the analytical process
proceeds. Throughout the various operational stages of decisionmaking—
such as problem definition, identification of alternatives, analysis of alter-
natives, and selectionof acceptable courses of action—this value orientation
should be incorporate({. "7 This, in turn, requires more attention to values
by higher-level personnel who are engaged in decisionmaking. Decisions
in the environmental public interest are more likely to occur as a result of
such a process.

Decentralization

Power to make decisions is widely dispersed throughout environmental
and natural resource agencies. Because decisions affecting the environment
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must be made at all levels of administration, decentralization of power
must occur; Heary Mmtzberé'says “Control over the making of choices
(for deccntrahzanon)—as opposed to control over the whole decision pro-
cess—does not necessarily constitute centralization.”"® Decentralization
in decisionmaking consists of subordinates communicating to superiors
inferences they draw from a body of evidence. The decision is then based
on the subordinate’s analysis. Uncertainty associated with an answer or
recommendation is absorbed by the subordinate while the superior appears
to make the decision. This process is like a2 book review in which the
reviewer draws inferences and then communicates his conclusions to the
reader who does not read the book."”

-Decentralization implies that decisions are made in the field rather;
than in centrally located offices. Decentralization also implies greater
responsiveness to and better perception of environmental concerns with
close proximity of decisionmaking to the problems. But such intimacy
also results in greater opportunity for local political and economic interests
to influence and manipulate decisions toward nonenvironmental values and
away from the environmental public interest.

A carefully orchestrated decisionmaking process that stipulates consider-
ation of important values at appropriate times can minimize this potential-
ity. "Herbert Kaufmari aptly describes such a process in his study of the
forest ranger: In noting that events and conditions i in the field are antici-
pated and described in terms of courses of action, Kaufman observes, “the
field officer then need determine only into whac category a pamcu]ar
circumstance falls. Once this determination is made, he or she then sim ly
follows the series of steps available to that category Within each category,
therefore, the decisions are pre-formed.””* In describing the U.S. Forest
..Servnce Adminiscrative Manual (with its similarities to other agency manu-
als), Kaufman further states: “The provisions describe what is to be done,
who is to do it, how (and how well) it should be performed, when (or in
what sequence) each step should be taken, where the action .should take
place, and even explain the ‘why’ of the policies—rche reasons for their
adoption, the objectives they are expected to actain. "*' Thus, many appar-
ent ranger-level or decenitralized decisions-are in fact miade for the rangers
~ by centralized sources of the agency through established procedures. How-
ever, as Knote and Miiler note, “No organization can program or predefine
in the rules #// the individuil behaviors that are necessary for organizarional
success.””> Agency personnel who simply follow a set of written rules may
fail miserably in certain situations.

Stipulations of the National Environmental Policy Act of 1969 (NEPA)
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require agencies to review and change various policies and procedures that
conflict with standards and requirements of the act. Yet it is recognized
that procedures, manuals, and informal ways of doing things are slow to
change, particulatly at the field level. Change, as well as decentralized
decisionmaking, is furthet complicated by ineffective communication
among levels of organizations. Dysfunctional activities and elaborace de-
fenses reduce the probability that accurate information will flow through
an organization.

Because of lack of trust and a desire not to make waves, important |
aspecrs of information and truth fail to be communicated among upper,
middle, and lower levels of an orgamzatlonal hlerarchy 2. Indeed, it can
"be argued that one purpose for creatmg various orgamzatlonal levels is
“ t0 prevent communication from taking place. The end result of this
may be superficial creatment of environmental problems in decentralized
decisions; the whole truth will not be told because of possible negative
connotacions. Consequently, much of central headquarters—field commu-
nications emphasize the conservative, technical, and superficial on a
positive basis without covering real problems and issues.” Ben Heirs
and Gordon Pehrson observe that “In some organizations; it is"a simple
rule-of survival that-one should. only present proposals or views of the
Jfurure- that .Support ot embellish ‘safe’ ideas already well-accepted in the
dec1swnmak1ng process.”” '

The field person’s individual mental picture is definitely important in the
decentralization process because his or her values will naturally be reflected
in the decisions made. With-professional and organizational socialization:
that indoctrinates them to be responsive and sympathetic to local economic
interests, personnel in the field may ofcen incorporate local community val-
ues into their official actions. The location of administrative offices in small
towns or villages places a field person in continuous professional and personal
contact with individuals and organizations strongly committed to economic
uses of natural resources and to development.

In contrase, field personnel tend ro have more transitory contacts with
recrcatmmsts and environmenralists concerned with noneconomic uses.
Frequenr rotations in job assignments are often necessary to reduce the
influence of local political and economic interests. In the case of forestry
(as well as other resource professions) local interests still may have a definite
influence on the field person even at a considerable distance from the
resources over which he or she has responsibility. A given individual, on
the other hand, may have a value bias toward economic considerations,
regardless of location.
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The Environmentcal Public Interest

The administrative process both legally and ethically must serve the envi-
ronmental public interest of a region, nation, or the planet as a whole.
Administrative personnel are constantly requested to make decisions that
favor economic over environmental values and considerations. This is
especially the case with regard to public lands in che United States that
are located pnmanly in the west and away from urban centers. On a
professional ahd social basis, much of the daily contact of agency personnel
is with individuals and organizations in small communities who are con-
cerned with economic and commercial use of public lands and natural
resources. Many resource agencies, moreover, have policies and procedures
that require responsiveness and special attention ro local economic :nterT
ests.- Role perceptions, outside pressures, organizational structures, per-
ceived costs, personality characteristics, identification with certain ourside
reference groups, and other influences on personnel and agencies all affect
<«and shape their values and decisions. .

An understanding of what the “environment” entails, like the symbolic
concept of the public interest, is subject to various interpretations based
on the values and perceptions of the individual or organization. Conflicts
naturally occur when differing values and perceptions of the environment
collide in the decisionmaking process. Although the concept of “public
incerest” has been used for some time, its environmental dimensions
imply unique considerations that include ecological complexities, future
generations of all life-forms, and intangibles under a holistic or integrated
view of environment and society.

In the contexr of environmental administration, agencies and personnel
usually claim that their decisions are in the public interest. However,
this may or may not involve the above-mentioned unique environmental
considerations. The public interest is often associated with assumed public
benefits or needs when private interests may often be the real beneficiaries
of a decision. Like any other concept, public interest is subject to individual
and group opinions. Supposedly public opinion is reflected in the public
interest in the process of governmental decisions. Bur this must occur
through subjective value interpretations and judgments of agency decision-
makers operating under broad legal frameworks 2nd discretion. A compre-
hensive public opinion is seldom fully expressed or understood as a deter-
mining force within any time period.” Further, consensus on public
opinion may simply mean that the majority are not visibly speaking out
at a given time on a given, often obscure, issue.
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Often much of the administrative process is devoted to determining the
pyblic interest in a specific environmental decision. Richard W. Behan,
in his article “The Myth of the Omnipotent Forester,” stresses the tendency
of professional foresters to assume that they know what is bese for che land
and that they can tell the public how lands should,be managed. It may be
noted chat foresters are hardly unique in this regard. Their arrogance is
shared by architects, planners, and other professionals accustomed to
making land use recommendations and decisions. About the forester,
Behan adds, “It is when che professional forescer arbitrarily determines
those ends, or even clumsily tries to, that he most seriously violates
our classless society and democratic politics.” Behan also believes that
environmental pressure groups are properly most hostile and challenging
when foresters involve themselves and their agencies in problems by at-
tempting to determine the social ends of natural resources. He says that
“It is when we invoke this rationale by judging, in its terms, ‘goodness’
and ‘badness,” that pressure groups properly challenge our leadership.
‘Goodness’ and ‘badness’ in our society are collective value judgments, and
land expertise is no better a qualification than many others for making
them."™

Administrators play an important part in the process of determining
the social ends of an abstract public interest. With an awareness of this fact,
pressure groups attempt to influence administrative policy and decisions
through the bargaining and compromise of brokerage politics in the highly
political process of resolving resource use conflicts. Walter Rosenbaum
notes that “governmental officials operate on the premise that major orga-
nized groups affected by a public policy should have an imporrant voice
in shaping and administering it."”

At various stages and levels of policy- and decisionmaking, many agen-
cies have advisory committees and consultants from the private sector to
assist them on complex environmental problems. Experts or specialists of
this nature may be well qualified in the resource or environmental field
under study. However, they are not necessarily qualified to determine
what constitutes the public interest. Bue it is reasonable that they should
develop and make recommendations for the public interest in an environ-
mental problem or plan.

A valid consideration in the selection of expertise from the private
sector might be the individual’s demonstrated competence in making
recommendations in the environmental public interest as well as in the
specific problem area. In this regard the use of nontechnical experts and
individuals as advisers on the relationships of society to a resource or
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environmental problem is worth exploring. Individuals with vision, sensi-
tivity, and broad knowledge, coupled with familiarity with environmental
considerations, could reflect the spirit of the public interest by making
contributions to the value bases for decisionmaking.

> Many agencies use advisory commictees made up of representacives of,
various groups that have special or clientele interests in their programs. )
Because of such relationships, the recommendations of advisory committees
often cannot truly be equated with or viewed as the public interest. Even
within these committees power struggles often occur, reflecting the values
and biases of groups represented and the dominant interests of the more
powerful groups. Thus, distorted views of the environmental public inter-
est and disproportionate degrees of influence may often be demonscraced
by advisory committees.” Little weight consequently can be given to the
study and articulation of the public interest in environmental affairs and
problems when representatives are pressing for the values and interests of
their own groups. Furthermore, whole segments of the population may
be excluded from inclusion on advisory committees. When the Reagan
administration took over the reins of government the newly appointed EPA
adminiscrator, Anne Gorsuch, dismissed the existing members of the EPA’s
Science Advisory Board and replaced them with scientists more favorable
to the administration’s policies.

Public Participation

Because of various laws and changes in governmental and public attitudes,
public participation now plays a more vital and visible role in the decision-
making processes of environmental administration. It adds unique and
new dimensions, especially in value considerations. Public participation
in environmental assessments, planning, and decisionmaking has become
an important factor for agencies and personnel at various levels to consider
when making judgments and determinations. The solicitation and proper
utilization of public participation inputs are therefore integral parts of the
administrative process. In fact it is often only through public participation
thar cerrain types of information, evaluation, and public support can be
obtained for environmental problem solving and decisionmaking. Public
~ participation would facilitate consideration of such public values as life-
styles, quality issues, and other complex areas of the interface between
society and environment.

The statutory basis for public participation in the United States is
the- Administrative Procedure Act of 1946 (aPA). By the 1970s citizen
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intervention in administrative proceedings of federal agencies was com-
mon. Under.the APA agency.decisions are subject,to judicial review and
citizens are given the right to participate in the formulation of federal rules
and_regulations affecting their lives,-to the extent.that these activities do
“not interfere in the performance of an individual agency’s daily business.

. . Essentially, this means.that citizens have the right to present evidence and’
testimony.that is to be considered in:.forma] rule making. .

Public participation is generally defined as that part of the decision-
making process which provides opportunity and encouragement for the
public to express its view. It assures that proper attention will be given
to public concerns and preferences when decisions are made. Such
participation includes involvement or consultation in planning, decision-
making, and management activities dealing with environmental affairs.
The public actively shares in the decisions that government makes in
environmental affairs by having individual and group values taken into
account. Effective public participation requires the -availability of ade-
quare nontechnical information, public encouragement, and opportuni-
ties to use that information.

Public participation inputs include suggestions, information, questions,
views, and critiques expressed by members of the general public in effores
to influence decisionmaking in environmental affairs. The inputs may be
made through both formal and informal participatory processes and may
be solicited or unsolicited. Such processes usually involve a search for the
public interest. The public interest is.cften subject to value interpretations
and justifications through public participation and the administrative
process. Peter Navarro warns that special interests and ideologues are
capturing the policy process in the guise of serving the public interest. He
says that “conceprually it {the process] allows for the possibility that private
interest motives can indeed determine ‘public policy.” 7' Nevertheless, it
is the responsibility of agency personnel to determine the overall interest
of the general public in their decisions and to assure adequate public
participation in the decisionmaking process.

“EPA_guidance suggests that public participation should:.,

1. promote the public’s understanding and involvement in planning
and implementing prograins and proposed actions with emphasis on
the nontechnical aspects. |

“s2: keep_the-public iriformed "about significant issues, problems, and
changes in programs or proposed subjects, including associated val-
ues and alternatives.



62 Administration in Decisionmaking Context

‘3» make sure thac government and personnel understand ‘public con-
cerns and valu€s and that they are responsive to them, including
public identification of issues and alterpatives.

4: demonstrate that the agency, formally and informally, consults with
interested or affected segments of the public and takes public view-
points and values into consideration when decisions are made.

5. foster public involvement and activities that focus on ideatifying
problems, laying out and exploring all of the alternatives to resolving |,
the problems, and setting forth a preferred alternative.

6. foster a spirit of mutual trust, support, and openness between gov-
ernment, personnel, and the public through a variety of informal
and formal contacts for public participation.”

Five basic funcrions are needed to ensure effective public participation—
identification, outreach, dialogue, assimilation, and feedback. With re-
spect to identification, it is important and necessary to identify groups or
members of the public who may be interested in or affected by a forthcom-
ing action. This can be done by developing mailing lists, requesting
additional names from chose already included, using questionnaires.or
surveys to discover levels of awareness, and establishing informal contacts
by other means. Besides a general list, a specific contact list can also be
developed for a particular program or project.

The public can contribute effectively only when they have accurate and
timely information. Through outreach efforts an agency can provide such
informarion on pértinent issues and related decisions. Information should
be presented in a general, nontechnical manner for ease of understanding.
Information that is too technical will usually discourage public participa-
tion. The agency must ensure that appropriate information is made avail-
able to potentially concerned citizens through the news media or other
public service announcements and personal communicarions. The content
should include background information, a timetable of proposed actions,
summaries of lengthy documents and technical material where relevant,
a2 delineation of issues, and specific encouragement to stimulate active
participation of interested parties. Whetever possible social, economic,
and environmental consequences of proposed actions should be stated
clearly in the outreach information. -

\Dialogue should be carried on berween personnel responsible for the
forthcoming action or decision and the interested and affected members of
the public. This includes an exchange of views and open exploration of
issues, alrernative courses of action, potential consequences, and value
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considerations. Dialogue may occur through meetings, workshops, hear-
ings, or personal interaction and may include the establishment of special
groups such as.advisory committees and task forces.

The assimilation of public viewpoints and preferences into final conclu-
sions consists of phtting together the results of the “outreach™ and the
“dialogue” phases. In its decisions and actions an agency must demonstrate
that it has understood and fully considered public concerns. Assimilation
involves two elements: (1) documentation in which the 2gency briefly and
clearly presents the public’s view; (2) a responsiveness summary in which
the agency identifies and describes the types of public participation activi-
ties undertaken. Participants from the public should be identified. Summa-
ries should highlight important comments obtained through che participa-
tion process and the agency's responses. Evaluations of public participation
should contain both quantitative and qualitative aspects and should be
directed to the basic issues involved,

An agency should provide feedback information to participants and inter-
ested parties concerning the outcome of any public involvement. Feedback
may be in the form of personal letters or phone calls if the number of
participants is small enough. When numerous participants take part an
agency may mail a response summary to those on the list or may publish
it. The feedback should include a statement of the action that was taken
and the effect of public comment on that action.

A value emphasis throughourt the public participation process can pro-
vide an overall basis and central theme for soliciting and incorporating
public inputs into decisionmaking. This approach includes the relation-
ships of values to alternatives and issues of planning and management for
an agency. Problems often occur when there is failure to define or relate
issues to significant public interests or concerns relative to values. The
general orientation of the greater majority of the public is toward values
that form the basis for their nontechnical concerns and interests. In this
sense the general public can act effectively to educate decisionmakers about
environmental values and concerns. Decisionmakers in turn can influence
public opinion in environmental affairs. Further, 2 major concern in the
public participation process is that all parties be aware of the alternatives
or choices and that these choices be clarified through an emphasis on’
values.”

Value orientations in public participation also provide the advantage of
early identification of public inpurs and the recognition that values underlie
complex issues and problems. William Whalen, former director of the
U.S. National Park Service, indicates:
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It is essential that we identify and surface, at the earliest stage of
public review, the difficult problems and thorny issues that have the
greatest potential for causing public concern and reaction . . . by
allowing the public the fullest and earliest possible involvement in
developing alternative solutions we can build open lines of communi-
cation and trust becween us and the many segments of concerned
citizenry.”

Whalen’s remarks suggest that solicitation of public input can be used not
only to identify the environmental public interest, but also to pinpoint
potential areas of controversy that may then be-addressed and defused prior
to becoming political problems for agencies. The establishment of “lines
of communication and trust” can also have the effect of protecting agency

) priorities, rather than identifying and acting upon the basis of the public
interest.

Agencies often carry out extensive public relations programs in order to
build public support and gain political influence. These programs describe
and justify the policies, misions, and activities of the agencies and make
the agencies look good.” Complications arise, however, when an agency,
‘through such programs, dictates social ends to the public and implements
them through public relations techniques. Such programs can then be used
as tools for promoting agency ideology and the vested interests of specific
clientele. An administrator can, for example, articulate a value dec1510n
and then sell ic to the public.

A biased premise with selected supporting data does little to enlighten
public opinion and encourage meaningful participation. In fact, it may be
~repugnant to those who like to consider the alternatives racher chan be’
“sold” a position. Many agencies neglect their responsibilities to inform
people objectively about the facts and alternative solutions to environmen-
tal problems and offer instead a closed system. For instance, much of
the public relations literature from governmental agencies is confined to
platitudes and niceties thac are presented in an almost insulting, simplistic
manner. The environmental and conservation movements attempt to
counter such efforts with realistic coverage of complex ecological interde-
pendencies ranging from local matters to global concerns. As a result, a
better informed citizenry has developed. A better informed public can
more effectively influence policy decisions through expressions of values
and opinions. Obviously, environmental administrators must be sensitive

and responsive to such a trend.

Barry Commoner points out that the duty of scientists and administra-
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tors in environmental affairs is to furnish information that will enable their
fellow human beings to use judgment in the human use of science and
technology. Without this, Commoner states, “We will have deprived
humanity of the right to sit in judgment of its own fate.”*

Public participation in the administrative process may concribute in
important ways by: (1) forcing consideration of all different interests for
making well balanced and comprehensive decisions; (2) exercising healchy
pressures on agencies to be fair and not to take sides; (3) encouraging
agency decisions that are more acceptable to the public because the public
was involved; (4) protecting agency personnel from undue pressures by
special-interest groups; (5) urging decisions in the public interest; and (6)
guaranteeing more adequate consideration of health and environmental

37 - . . . . . .
values and factors.” Public participation permits a wide variety of values -

to+be articulated and analyzed, including people's perceptions and re-
sponses to possible changes in the status quo in terms of life-styles and the
environment.

The influence of public perceptions in administrative processes is 1llus-'

trated by che following example. A national meeting of U.S. Forest Service
supervisors was held in Snowbird, Utah, in February 1985. The meeting
was convened because of an increase in the number of legal appeals filed by.
-the public against the majority of national forest use plans. Forest supervisors
informed the chief of the U.S. Forest Service that the public was very un-
happy about the overemphasis given to logging and other exploitative uses
in national forest plans. After this meeting, agency officials were directed to
givé greater emphasis to public interest considerations in their plans. Even
if litcle changed, at least U.S. Forest Service planning was made to appear
more like what the public expected it to be.” !

The degree of public involvement depends upon both the general atti-
tudes of the government and the interests of the public. The central issue
is the degree of trust and confidence that the public has in the management
agency and observes that the participation process tends to increase that
trust and build public confidence in the agency. In commenting on the
role of public participation in national park management, Harold Eidsvik
refers to a comment by Edwin Winge: “public involvement does offer
long-range benefits, the most pragmaric of which is that it results in better
decisions. Park Service managers have discovered through experience that
when they ate willing to modify their professional judgments by consider-
ing ideas and opinions (values) of concerned citizens, the final decision
that results is not only more acceptable to the public, it also is more
satisfying to the Setvice.””

//.
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However, many citizens do not share this viewpoint. They doubrt
whether public participation does-indeed affect the decisionmaking pro-
cess. Derrick Sewell and Susan Phillips evaluated a number of public -
participation programs and found that:

While most agency representatives would claim that increased citizen
involvement has led to increased inputs by the public into the
decisionmaking process, citizens and citizen groups remain skeprical
that this has in fact occurred. Even when increased input is acknowl-
edged, such individuals or groups are suspicious that inputs of other
actors (such as bureaucrats, politicians, or developers) are given much
more weight in the final decisionmaking. In most instances the public
is given no indication of whether its views were considered, and even
if they were, bow such views influenced the final outcome.*

Consequently, public decisionmakers must provide feedback to citizens
who do participate in the policy formulation process to demonstrate to
them that their views do marter.

Analysis of the impact of citizen participation on Forest Service decisions
concerning RARE II (Roadless Area Review and Evaluacion), provides
addicional insight on the effect of citizen input into agency decisionmak-
ing. Paul Mochai attempted to verify which of two perspectives most
accurately describes the role of citizen participation.*' One belief is that
‘decisionmaking in a natural resource agency like the Forest Service is
strongly molded by its professional ideology. As a result of their profes-
sionzl training, according to Ben W. Twight, agency personnel tend to
operate in a closed organizational structure somewhat insulated from public
concerns.*’ Consequently, they are likely to make administrative decisions
based on their training, regardless of the political consequences on the
Forest Service in the form of citizen protests. In contrast, Paul Culhane,
while acknowledging the role of professionalism in natural resource agen-
cies, believes that the Forest Service and Bureau of Land Management
(BLM) are responsive to public inpul:.‘B He argues that citizen participation
fequirements in post-1970s environmental legislation and the activism of
environmental groups ensure agency responsiveness to citizen concerns.
Mohai concludes that:

One could take the position that the RARE II decisions did not
represent a true compromise or that the Forese Service did not respond
to all its publics equitably. Such judgmenes are difficulte to prove or
disprove and depend very much on one's own value system. What is
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important to recognize is that the Forest Service is apparently influ-
enced by public input, whether it is equitable or not. The agency is
also influenced by its professional ideology, whether that is rational
or not or whether chat serves the public interest. *

Environmental Impact Statements

Under the provisions of the NEPA, agencies are required to conduct environ-
mental impact assessments (Elas) for all proposed actions and programs
that may significantly affect che environment. The purpose of these assess-
ments is to minimize potential negative impacts and irreversible commit-
ments of resources. If no significant impact is determined, an agency is
required by federal regulations to issue a Finding of No Significant Impact
(ronsi). If the agency decermines that a significant impact is likely to
occur, an (BIS) must be written. The E1s provides information on ecological
inventories, potential impacts, program or project alternatives, and a
recommendation as to the preferred alternative. Once drafted, the EIS is
subjected to interagency review by all federal agencies that may have
expertise pursuant to any aspect of the Eis. Finally, the EPA is required to
review and comment on all E1ss. Provisions also call for public participation
throughour the above process.”” Lynton Caldwell states: “The purpose
of the procedure—environmental impact analysis—was to force federal
officials to consider the possible consequences of decisions having major
implications for the quality of the human environment. "

Among other requirements for federal agencies concerning EISs and
related activities NEPA stipulates that they shall:

(Sec. 102 [BY) identify and develop methods and procedures . . .
which will insure that presently unquantified environmental ameni-
ties and values may be given appropriate consideration in decision
mazking along with economic and technical considerations; (C) include
in every recommendation or report on proposals for legislation and
other major federal actions significantly affecting the quality of the
human environment, a detailed statement by the responsible official
on—

(i) the environmental impact of the proposed action,

(ii) any adverse environmental effeces which cannot be avoided should
the proposal be implemented,

{iii) alternatives to the proposed action,

{iv) the relationship between local short-term uses of man’s environment
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and the maintenance and enhancement of long-term productivity,
and

(v) any irreversible and irretrievable commitments of resources which
would be involved in the proposed action should it be imple-
mented. "’

These “action forcing” provisions of the NEPA prompt federal agencies
to incorporate environmental values and components inte their policy and
planning operations. NEPA is regarded as a form of statutory intervention
into the regular administrative procedures of federal agencies. “But the Na-
tional Environmental Policy Act leaves the missions and structures of che
federal agencies unchanged. There is no power directly authorized by the
Act o prevent or modify any environment-affecting action by any agency of
government. Court orders restraining federal projects have been based on
agency failure to conform fully to the procedural requirements of the Ace.”*
Courts (and most other governmental institutions) will generally not inter-
vene in agency judgments and decisions, regardless of their value positions
and nature of their bias. A review of NEPA-related court decisions indicates
that the Supreme Court has only upheld decisions that support the procedural
aspects of NEPA and not substantive considerations.

Nevertheless, preparation of environmental impact scatements does
bring facts and sciencific perspectives into the administrative process.
YWhere significant environmental impacts are likely to occur, proposed
public actions are subject to serious environmental review. Furthermore,
requirernents of the-NEPA led to modest but real restrucruring of adminis-
trative procedures in agencies.” Analysis of environmental effects and
relationships had to be incorporated into agency planning and decision-
making. Interdisciplinary approaches had to be incorporated into agency
planning in order that complex environmental issues could be addressed.
NEPA made pracrical the utilization of the theoretical unity of science
itself. The act forced administrative changes in resource-oriented agencies
and sctence provided the tools for making those changes meaningful.
“Science . . . provided the substantive element in reditecting national
policy for the environment through procedural reform. The critical proce-
dure—the environmental impact statement—Dbecame the vector, carrying
integrated interdisciplinary sciences into the shaping of public policy.””!

An environmental impact statemnent (EIS) is a document prepared on’
the possible negative and positive effects and influences of a proposed
project or development that would significantly impact the environment
and society. It provides information to decisionmakers and the public on
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the suggested undertaking and lists alcernarives to the proposed action,
including taking no action. A federal EIS is usually based on an environmen-
tal assessment (EIA), which is a preliminary assessment that determines
the need for the more thorough and formal Eis. Through a systematic and
interdisciplinary approach, the interaction of physical, natural, social, and
economic factors is assessed. Probable effects and consequences of the
proposed action on these systems are identified. It supplies information of
this nature for decisionmaking and the Eis. Like the EIs, an EIA basically
consists of asking and answering appropriate questions.

An Eis supplies an early warning and information system to the agency
preparing it as well as to other agencies and the public. Many different
public and private constituencies are made aware of proposed actions
that might have significant environmental impacts. This is particularly
important when many proposals are of an irreversible nature and would
permanently foreclose other options and environmental values. Thus, envi-
ronmental impacts should be a prime consideration in the earliest stage of
project planning.

Although numerous questions can be raised about the effectiveness of
EISs in altering federal agency actions, they ate now a routine and integral
part of agency operations for planning and decisionmaking. Recent agency
attitudes point toward the preparation of analytical summary EISs contrast-
ing sharply with past EIss. At the outset of the implementation of NEPA
requirements agencies prepared voluminous EIss that often precluded ade-
quate review. Agencies preparing those long and detailed EIS’s feared
having to redo and expand theit environmental assessments.

" The nature and extent of “environmental consideration” depends on
the extent of administrative discretion that an agency is given, the
quality of its personnel, and its level of public support. Many environ-
mental abuses and problems could be prevented or greatly reduced with
greater emphasis on environmental values by agencies. Often adequate
consideration is hampered by insufficient and uncertain knowledge. The
absence of such information complicates the prediction of complex
ecological and other consequences of proposed developments and pro-
grams. Decisions are further complicated by differences in scientific
opinions supplied by various experts—the “right” opinion often being
the one that reflects the hierarchical powet, dominant ideology, and
vested interests of an agency. Even with the requirements of EIss for
proposed actions, the strong influence of the agency and its vested
interests (including clientele) is felt, despite interagency and public
review. An agency need only comsider environmental aspects in its
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determinations and discretion, despite the severity of the environmental
problems and negative consequences that are projected to occur. Once
the procedural requirements have been met, pressure groups have
extreme difficulty in challenging agency decisions even in the courts.

Due to his role in the developmenc of the EIS requirements in the NEPA,
Lynton Caldwell is repeatedly asked to comment on NEPA and assess its
role in the federal decisionmaking process. He observes that:

There are ar least three ways in which NEPA cuts across the grain of
traditional management theory and practice. First, it contradicts long
standing command-concrol assumptions. Second, it qualifies and
complicates narrowly defined mission assumptions and commit-
ments. Third, it holds the risk of embarrassing career advancement
in the public service. Thus it follows that the beliefs of public officials
regarding their roles, responsibilities, and opportunities in public
management influence cheir attitudes toward the implementation of
NEPA.”

The environmental impact statement process has had profound effeces
on federal agency policies. Serge Taylor identifies two modes of influence
that E1ss have had on decisionmaking in the administrative process: “The
first is internal—the analysis provided by the Eis analysts to the decision-
maker. The second is external—the increased political resources (in the
form of information, authority, and legal resources) provided environmen-
ta] interest groups and environmental agencies to challenge a development
agency's technical premises, present competing alternatives, and have cheir
preferences count more in the final balancing.”” The EIs process, in some
form or another, has been adopted by many state and local governments
and by other national and international agencies. Thus chis section is
relevant to more than federal environmental administrators.

Regulatory Aspects

Most of the environmental legislation passed over the past twenty years is
regulatory in nature. As a consequence, natural resource agencies have
greatly expanded their regulatory powers and controls. Agencies like the
EPA and the Office of Surface Mining {0sM) are considered regulatory in
nature. Some agencies like the U.S. Forest Service and the BLM have
regulatory functions as parts of their overall operations. And a tradicional
land management agency like the U.S. Fish and Wildlife Service has
acquired significant regulatory powers through such acts as the Endangered
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Species Act and the Fish and Wildlife Coordination Act. The lateer is like
a national environmental protection act for fish and wildlife whereby the
impact of proposed federal projects on fish and wildlife habitat is ascer-
tained prior to the grancing of development permits. Generally adminiscra-
tive regulations of natural resource agencies have few punitive powers and
do not have the strong controls that are given to agencies with police
powers and recourse to the courts. In this sense the strong regulatory
controls of the EPA concrast with the much weaker advise and consent
powers of most natural resource agencies. Theodore Lowi points out,
“most regulated conduct is subject to less serious restraints. Moreover, the
restraints are intended not to eliminate the conduct but to influence it
toward more appropriate channels or locations or qualities of service.”* In
this manner regulatory efforts of natural resource agencies are directed
primarily toward the minimization of the negative consequences of federal
and private activities or developments.

The primary task of agency personnel in the regulatory process is to
translate law into operating policies. Their ability to develop satisfactory
policies is related to the amount and type of administrative discretion they
are granted to decide when, where, and how to interpret the law. Often
the degree of discretion is correlated with the ambiguity or indefinite
nature of the law aod situztion.

As a result of the complexities involved in the development of pollution
control laws, Congress gives broad discretion to the administrator of the
EPA. Within the general guidelines established by Congress, EPA officials
promulgate technical regulations for the implementation of the laws. This
pattern worked effectively until the 1980s when, in an effort to reduce the
regulatory burden on business, Reagan appointees started to delay the
issuance of rules required by the Resource Conservation and Recovery Act
(RCRrA) related to toxic substances. This prompted environmental groups
to file a number of lawsuits successfully challenging EPA for the intentional
delaying tactics.” Office of Management and Budget (0MB) officials further
delayed environmental regulations through review powers obtained from
Executive Order (B0} 12291. However, District Court Judge Thomas
Flannery declared “that OMB has no authority to use its regulatory review
under EO 12291 to delay promulgation of EPA regulations arising from
the 1984 Amendments of the RCRA beyond the date of a statutory dead-
line.”*® The judge acknowledges that this may be an intrusion into the
flexibility of executive agencies but the court must uphold the law as
passed by Congress.

The less. precise Congress is in its laws, the more discretion agencies
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have in policy implementation.. Thus, vagueness in wording of policy
objectives, ambiguity over standards among experts, flexible compliance
deadlines, and discretionary enforcement are some of the major factors that
give agencies considerable administrative discretion. These factors provide
opportunities for political bargaining as well as value judgments and
conflicts. Without authoritative and definite rules, competing interests
can exert influence in this discretionary vacuum and, consequently, on
administrative judgments and policies.”’

Ira Sharkansky points out that industries being regulated are the “most
assiduous and the most successful in affeccing agency rules and decisions

. . cozy relationships and outright illegalities tilt decisions in the direc-
tion of industries.”* The quality of regulation in environmental protection
varies from one setting to another and regulation appears to “depend on
the nature of legal mandates, the resources provided, and simply good or
bad luck in the severity of the problems faced.”” Alan Stone defines
regulation as “a state-imposed [governmental} limitation on the discretion
that may be exercised by individuals or organizations, which is supported
by the threat of sanction. The term regulation is pertinent when decision-
making in a branch of activity is apportioned becween what may be termed
the private and public spheres.”® Thus regulatoty decisionmaking involves
discretion and limitation in both the public and private sectors.

In commenting on the success of the regulatory decisionmaking process
from the agency perspective, William Drayton suggests that “Regulatory
law enforcement, from the time a violation is detected onward, is a mess.
. . . If jawboning fails to induce compliance, regulators must either give
up or litigare, and litigation is uncertain, slow, and costly. . . . As a
result, massive delays occur, public and private resources are wasted,
scofflaws are rewarded, and voluntary compliance is undermined.”®' To
avoid this sort of wasteful confusion, Drayton recommends using “recap-
ture” standards that charge violarors an amount sufficient to make compli-
ance as economically attractive as possible. This permits agencies to adopt
a host of economic remedies and options in between ineffective jawboning
and legal action in the courts.

Much of the resistance and criticism associated with regulatory aceivities
is economic in nature. Frank T, Cary, chairman of the Business Roundtable
Task Force on Government Regulation, remarks:

But today the regulatory pendulum has swung too far the other way
[and} has imposed on business excessive costs which often exceed
their benefits. And since 1973 these costs may have been curting our
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rate of productivity increase by nearly half a-percentage point every

year. In the imposition of regulations, I believe our government has
. . . . I 62

been inflexible on methods of compliance and insensitive on costs.

There is also the danger of “agency i:aptdre" of the regulators by those
who are regulated. Marver Bernstein theorizes that regulatory agencies
evolve through life cycles. At the outset the regularory agencies attack the
industries vigorously in order to eliminate abuses. After a period of time
the industries respond and the situation improves or the agency becomes
frustrated with ics inability to force the industry to comply. Eventually
the regularory agency views the industry as an important constituency
necessary for its long-term survival and becomes responsive to the needs
and desires of the industry that it was created to regulate initially,”

“Thomas Murphy argues that regulatory reform is needed and that it
- should emphasize economic analysis. He believes that this would force
agencies to evaluate the costs of proposed regulations and consider less
costly alternatives for getting the desired benefits. Murphy recommends
putting regulatory “teeth” in substantive regulations where numerous
remedies may be included to gain compliance. The “teeth” range from
withdrawal of all government contracts to fines and imprisonment. For
example, the EPA's 2,000 pages of regulations on hazardous waste disposal
contain provisions for violators to be fined $25,000 a day and, upon a
second violation, to spend up to two years in prison. Murphy concludes
that regulations are basically laws delegating power from Congress and the
courts to regulators. Regulatory matters are considered to be too complex,
detailed, or specialized for either Congress or the courts. Hence the regula-
tors make and interpret the law while also enforcing and judging ir.*

Where burdens and costs to the private sector-are concerned, there are
other factors that need to be raken into consideration. A Resources for the
Future (RFF) study on this topic considers the effects of environmental
regulations on the U.S. economy to be adverse but minor. Other factors
such as the energy crisis and changes in the labor. force may be far more
responsible for economic difficulties. Further, most economic indicators
show the costs but ignore benefits thart result from environmental concrols
in terms of overall effects and social well-being.”

The direct effects of pollution control expenditures have been relatively
small. Analysis indicates that the direct costs of environmental regulation -
probably are.only 8 to 12 percent of the decline in growth rates. In arguing
for efficiency and economic incentives to offset the effects of indirect costs,
Kent Price suggests: “Perhaps more important than the direct costs,
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however, are the adverse effects on the economy that often result from the
poor implementation and administration of regulations. It is impossible
to account fully for costs associated with regulatory delay, for example, or
from increased paperwork burdens, but the costs are nonetheless real.” A
very important cost is the uncertainty that is inherent in the regulatory
process. Private interests do not know to what degree which regulations
will be implemented, let alone whart standards will change in the future.
These uncertainties affect investment and economic production.*

« Paul Weaver argues that regulatory policy is not economic policy but’
that it is social policy that transcends the economy and marketplace and
does not make sense economically. As social policy, it is government
intervention to advance the public interest apart from or opposed to the
outcomes of the marketplace. Thus regulatory policy includes class policics
with different sets of values or “world views” for society which government,
in turn, asserts in its regulatory activities. Weaver considers a cardinal
principle (or value) of environmental regulations to be that of “internalizing
the externalities” with industry and consumers paying the social {and
environmental) costs of goods and services.” :

It would be a mistake, however, to presume that internalization of
excernalicies is exclusively a political process. Science and technology
have thoroughly permeated our society to the extent that scientific and
technological factors influence the decisionmaking process.*® Environmen-
tal regulation has a high scientific and technological content that compli-
cates the implementation of effective decisions. Data gathered out of
scientific and legal necessity serves multiple interests. While decisionmak-
ing must incorporate political values, there is still a general consensus
that the assembly and interpretation of relevant and scientifically valid
information is essential to environmental policymaking. Beyond that,
there is no general agreemenc as co what roles highly competent SCIENTISTS
should play in the decisionmaking process.

Political considerations can override scientific and technicai ones. In
contrast to previous presidential administrations, the Reagan administra-
tion developed and implemented dramatic reversals through its deregula-
tion policy, drastically affecting the qualiry and quantity of environmental
regulation. This policy involved “sharp cutbacks [funding, personnel,
" programs, and emphasis] in the enforcement of virtually every kind of
environmental regulation,””

Craig Reese notes that budget and staff cuts at the Epa, Council on
Environmental Quality (CEQ}, and Office of Surface Mining (0sM) resulted
in a significant reduction in environmental regulation enforcement ef-
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forts.”® Also the reorganization of both the EPA and 0osM resulted in a
deemphasis of enforcement activities. The apparent assumption was that
business and industry would voluntarily comply especially if environmental
regulations were simplified. Under the Reagan administration, CEQ's guid-
ing principles changed toward: (1) an emphasis on regulatory reform
including extensive use of cost-benefit analysis to determine the value of
regulations; (2} reliance on the free market for resource allocation; and, (3)
a shift of responsibilities for environmental protection to state aand local
governments when feasible. This reduced the role of the federal government
in controlling the social costs associated with resource development and
pollution.”’ Furthermore, the shifting of environmental regularory respon-
sibility to the states reduced the capacity of government to deal with
environmental problems such as the degradation of air and water quality
that are not confined within state and other political boundaries.

Concerns about energy supplies prompted the federal government to
initiace acrions by the late 1970s to relax environmental standards and
regulations for air and water quality, strip mining, and other energy-
extracting industries. Such deregulation activities were greatly accelerated
under the Reagan administration.

Serious questions can be raised about the natuse of regulatory measures
and activities of various agencies. Regulatory agencies and personnel are
often captured by the very industries that they are trying to regulate. Al-
though public opinion surveys show that most Americans still want strict
enforcement of envitonmental laws, even if it requires economic sacrifice,
political, and governmental support for environmental protection. Never-
theless, environmental protection in the 1980s weakened substantially.

The degree of support can be questioned further in terms of the actual
incorporation {and depth) of environmental values and perceptions into
the operations of the regulatory bodies themselves. Low internalization of
such values is reflected in weak enforcement of regulations. For exampie,
the EPA is considered the major American regulatory agency for executing
federal laws for protecting the environment. Yet EPA is increasingly in-
volved in serious problems and controversies over generally ineffectual
regulatory enforcement as its responsibilities and the complexities of its
tasks increase. EPA is attacked by environmentalists, industry, and federal
development agencies alike. Formed in 1970 to consolidate in one agency
much of the federal authority and expertise for the control and abatement
of pollution and other environmental problems, the EPA is unique in
regulatory politics. Noting its strong congressional mandates and adver-
sarial image, Gregory Daneke argues that the EPA was designed to “(1)
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avoid capture by the industries it was to regulate, and (2) function in such -
a way as to limit its own discretionary powers and increase legislative
responsibility.””

" EPA and other regulatory agencies face a number of serious problems.
Among them are: (1) trying to fulfill missions and meet deadlines that are
not scientifically or technologically feasible; (2) trying to balance the high
front-end costs of control technologies against intangible environmental
and public health benefits; (3) acting effectively to regulate new energy
technologies during a period of declining fossil fuel reserves; and (4)
-promoting nonproductive control technologies to a society already experi-
encing the belt-tightening effects of a declining economy.”” Under these
condirtions, regulatory activities tend to become increasingly relaxed and
ineffective.

As noted previously, the EPA was particularly hard hic in che 1980s,
suffering personnel, budget, and program cuts all of which reduced the
agency's ability to conduct its regulatory functions. Richard Andrews
observes: “It is unfortunate that much of the legitimate conservative agenda
that Reagan’s administration might have achieved thus appears to have
been lost to bad judgments that easily could have been avoided and to
continuing ideological rigidity. It is also tragic that so much damage was
done in the process both to environmental protection and to the cause of
regulatory reform.”™

Assuming the continuance of prevailing crends toward deregulation
during a period of political conservatism and economic stagnation, regula-
tory efforts should be directed toward negotiation and planning for effective
public and private controls and innovations. Cooperative environmental
planning by the public and private sectors would facilirate the achievernent
of social goals.” Gail Bingham observes that proponents of regulatory
negotiation consider current regulatory procedures too adversarial for re-
solving disputes; that this legalistic framework encourages “costly rounds
of administrative appeal and litigation” that postpone “the achievement
of desired goals, and may prevent exploration of mutually acceptable
alternatives. "™

Various innovations are obviously needed in order for regularory reforms
to produce better and more sound rules. Over the past several years
requirements for rule making have made it a more open process. Those
affected by the rules have to be heard. EPA rule making now fequires
procedures that have definite steps that include defining alternative ap-
proaches and explaining why the recommended approach is preferable.
This includes routinely evaluating a vast array of potential environmental,
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energy, and social impacts that may result from the proposed actions under
consideracion.”’

Regulations are an increasingly important part of natural resource agency
administrative operations. In reviewing the numerous environmental laws
and regulations that apply to the BLM, agency personnel consider future
trends and developrments to be:

more laws and regulations concerned with environmental protection.
As resources become inevitably more scarce and concurrent demand
becomes more intense, the conflicts will also increase. The necessity
1o resolve these conflices will put greater pressure on government at
all levels to become the mediators of these conflicts. Government's
normal approach to this mediation is to enact new statutes and
promulgate new regulations.™

Regardless of the merits of che law and regulations, much depends on
how they are administered and enforced by the agencies and their person-
nel. The environmental public interest may be negatively affected through
administrative discretion that gives too much to the regulated industry by
placing private interests above public ones. A good example is the manner
in which western cactle and sheep owners continually get excessive grazing
privileges on public lands ar unrealistically cheap prices. Sabine Kremp
notes in her assessment of the BLM grazing policy that “the grazing fee
underestimates the full value of the additional grazing by a sizable amount
(50 percent or more).”” Problems also occur because of too much or too
little regulation or control in a given situation.

The Reagan administration broke away from the theme of discretion for
envitronmental administration and regulations. Howard McCurdy con-
cludes that the three “new” themes of the Reagan administration were: (D
use of economic criteria with economic incentives and real prices attached
to environmental decisions and the expznsion of markert influence; (2) “new
federalism” with a glorification of the states and a cutback of federal
involvement in pollution control and land management programs and
regulacions; and (3) a new kind of administration with. less government
(including policy and administration) and less regulation, in concrast to
traditional public administration considerations.*

Regulations are the primary means for society through government to
have some control over human relacionships and behavior toward the
environment. Regulations provide controls for mitigating. or preventing
negative and often irreversible consequences for the environment and
society. Regardless of the adminiscrative approach, regulations involve
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the interface of values between public and private sectors and berween
organizations and individuals in terms of the environment. This interface
brings out both the rational and irrational aspects of regulations affecting
the degree to which they will be enforced. Thus the strength and depth
of underlying values and their power base determine much of the regulatory
process and its results,

The regulatory process also involves interagency relations wich various
forms of conflict and cooperation. For example, several agencies may have
a common jurisdiction or “symbolic terricory” while ar the same time
possessing their own mandates and individual sets of regulations. Agencies
may have mandates that conflict with each other or require clearance from
other regulatory bodies. One agency may have regulatory functions over
another that may offer resistance. For example, EPA has had considerable
difficulty getting the Tennessee Valley Authority (TVA) to comply with
air pollution requirements. EPA eventually had to take courr action against
and enter into negotiations wicth TVA to gain compliance. Federal, state,
and local agencies implement federal laws and regulations. Interrelation-
ships berween different levels of government and agencies are fluid and
the courts generally protect state sovereignty. Successful cooperation in
regulatory arrangements often involves informal activities composed of
networks of individuals from various agencies formulating and negotiating
policies concerning what is acceptable to the system.’’ The regulatory
process is one important aspect of interagency relations. :

Interagency Relations

The NEPA contains numerous provisions calling for interagency coordina-
tion and review of environmental quality. For example, with respect to
environmental impact statements NEPA specifies: “Prior to making any
detailed statement, the responsible federal official shall consult with and
obtain the comments of any federal agency which has jurisdicrion by law
or special expertise with respect to any environmental impact involved.
Copies of such statements and comments and views of the appropriace
federal, state, and local agencies, which are authorized to develop and
enforce environmental standards, shall be made available.”®

The environment thus provides a new focus and potential for meaningful
and effective interagency relations. According to the Library of Congress,
there are eighty federal departments or agencies thac have responsibilities
in the area of environmental affairs. With the addition of numerous state
and local government agencies, interagency relations obviously require a
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focus for unity of action. The development of an environmental focus will
not end perennial policical conflicts between agencies. An environmental
context will subject incompatible objectives to fuller consideration in terms
of issues and values. Norman Wengert stresses that:

The environment is a unity, but resources are discrere—hence a
problem of coordination arises when an effort is made to reconcile
resource-centered programs and agencies with comprehensive envi-
ronmental goals. . . . Coordination of public programs dealing with
or affecting many different facets of the environment superficially, at
least, would seem to leave much to be desired. In many cases lictle
or no coordination is apparent, separate programs going their separate
ways. In other cases coordination is only pro forma and superficial.
Given that those planning and conducting particular programs with
obvious interrelationships have not consulted together, and in many
cases programs dealing with similar or related problems may be
seeking different and even conflicting goals or objectives, the plural-
ism of our society has been projected to government activities.*

Resistance to interagency coordination also takes che form of an agency's
strice adherence to lines of responsibility in specific environmental situa-
tions. Under restrictive guidelines personnel are often frustrated and kept
from effective interagency cooperation in a holistic approach to the environ-
ment. In this sense overlapping and duplication may not be so much the
problem as lack of authorization to take unified action. Informal coopera-
tion may occur among specialists, particularly at field levels, but it may
also lack the sanction of the agencies. Such informal activity may therefore
lack real power for concentrated long-term action.

Although “memoranda of understanding” made between agencies for-
malize cooperative arrangements, these agreements usually distract the
agencies concerned into defining their responsibilities and limiting any
policy innovations or other commitments. A relevant case is the Inter-
agency Wildlife Committee, which was established to handle overpopula-
tion and migration of elk at Rocky Mountain National Park in Colorado.
Wildlife specialists from five agencies were involved, but the committee
soon found that it could not really make any policy or even policy recom-
mendations for a flow resource on a regional and interagency basis. Its
duties consisted of a superficial exchange of information and research.™

With failure at che interagency level to address and express concern over
values, participating agencies will act out of their own more limiting value
orientations while making only token efforts at interagency cooperation.
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Consequently, unintended “hidden” values and negative consequences may
emerge from interagency deliberations. A forest management agency may,
for example, authorize logging operations detrimental to the protection of
watershed under the jurisdiction of another management agency, in spite
of apparent efforts ar interagency cooperation. Wolfinger, Shapiro, and
Greenstein indicate that “Differences between agencies are compromised;
unresolved conflicts are papered over by vague generalizations. A false
front of harmony is established behind which each agency continues in its
own way."” '

- This phenomenon also applies to lateral coordination in interagency
clearance systems wherein reports, evaluations, EIss, and policy recommen-
- dations are cleared by other agencies involved: in the same spheres of
operations before being sent to higher authorities. Because agencies do not
want their reports to pass on with dissenting opinions, they will usually
modify the content of a proposal or its language to meet the objections of
other agencies. The end results of interagency clearance may be compro-
mises that “paper over” differences and avoid proper value considerations.

Many values and concepts of the International Union for the Conserva-
tion of Nature and Natural Resources (1ucN) World Conservation Strategy,
for example, can be considered new for many agencies. However, they
will not be incorporated into various programs and interagency relations
without political and adminiscrative support. Ecosystems and the effects
of development seldom observe institutional or political boundaries. There-
fore, they must be approached on a cross-sectorial, coordinative basis.
In this context of interagency inertia the World Conservation Strategy
recommends: “The different agencies with responsibilities for living re-
sources should have clear mandates and such mandates should specifically
include conservation; chere should be a permanent mechanism for joint
consultation on and coordination of both the formulation and implementa-
tion of policies."“" These recommendations grow out of an explicit under-
standing that ecosystems and the effects of development fail to recognize
institurional boundaries.

Interagency relations generally require a form of central control or
major mechanism (institutional form) to ensure needed coordination and
cooperation for a comprehensive and effective approach toward the environ-
ment. This overall approach is necessary to avoid serious conflicts and
negative actions by individual agencies refative to the environmental public
interest. Growing efforts are under way by many agencies and personnel
to achieve interagency relations based on general environmencal values and
integrated components. These efforts must be supported, however, by
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sufficient political power to transcend the immediate interests of individual
agencies. Finally, changes within the agencies, innovative communica-
tions, and new forms of interagency arrangements are needed to facilitate
common environmental approaches and unified, coherent actions through-
out the administrative process.

Decisionmaking is possibly the most important aspect in the administra- -
tive process. The foregoing macerial illuserates the exctreme complexities
involved in assuring that appropriate value considerations enter into this
process. At all decisionmaking levels the environmental public interest
must be considered. In a closed decisionmaking system this is not likely
to occur. In order for past achievements in the environmental arena to be
maintained and satisfactory future objectives to be achieved, changes will
be required. This can only be accomplished cthrough the “Substitution of
the paternalistic dictates of policymakers, scientists, and special interest
groups with a participatory evaluation and decisionmaking process; [and
al reenforcement of quantitative research with qualitative evaluation of
scientific information and public values.””
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